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Schoenherr is a leading full-service law firm
which has been in operation for more than 70
years, with 15 offices and several country desks
in Central and Eastern Europe. The Macedoni-
an office, active since 2002, consists of seven
people, including associates, attorneys at law,
and partners. The firm’s practice is client-ori-
ented, featuring specialised practice groups
that deliver industry-focused services to meet
the demands of a competitive, evolving, and
rapidly changing marketplace. The firm’s client
list includes leading companies, financial insti-
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at Moravcevi¢ Vojnovi¢ and
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Schoenherr who has been with
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specialises in intellectual
property law, and heads the firm’s IP team in
four jurisdictions (Montenegro, Serbia, North
Macedonia and Bosnia and Herzegovina). She
has a strong track record of advising national
and international clients on various issues in
the field of intellectual property rights.
Additionally, she specialises in Al, IT/tech and
unfair commercial practices. Andrea, who
holds is an LLM and PhD in Intellectual
Property Law from the University of
Nottingham, is the author of several articles on
Al and a frequent speaker at national and
international conferences on the topic.
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tutions, organizations, and governments. The
firm advises various IT clients and start-ups on
relevant matters, including Al. Beyond adviso-
ry roles, its experts are frequently engaged as
public speakers on Al topics for conferences,
podcasts, and seminars, sharing insights and
contributing to broader discussions on Al law
and its implications. Schoenherr’s practices
have consistently been ranked in the highest
band/tier by acclaimed legal directories such as
Chambers and Partners.

Andrea Lazarevska is a senior
attorney at Moravcevi¢ Vojnovié
and Partners in cooperation with
Schoenherr in North Macedonia.
She has been with Schonherr
since 2017. Her areas of
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She holds LLM degrees in Finance and
Financial Law, and International Public Law
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Cyril and Methodius University in Skopje and
Ohio State University, respectively.
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The Absence of Al Regulation in North
Macedonia

Unlike neighbouring countries, North Macedo-
nia currently has no Al regulation and legislation,
falling behind countries that have implemented
either non-binding guidelines or laws. In 2021,
the Macedonian Fund for Innovation and Tech-
nology Development (FITD), in co-operation
with the government of North Macedonia, initi-
ated the formation of a working group (“Working
Group”) with the objective of creating a Mac-
edonian National Strategy for Al (the “Strate-
gy”). However, to date, there are no presentable
documents that would advance Macedonia’s Al
regulation efforts.

Members of the Working Group emphasise that
developing a comprehensive Al strategy requires
significant data, human resources, and technical
capabilities. These factors are key reasons why
Macedonia has yet to make progress in develop-
ing the legal Al framework. However, the FITD
asserts that, with support from organisations like
the World Bank and the United Nations Devel-
opment Programme (UNDP), there remains a
strong commitment to developing a successful
national Al strategy that will benefit the entire
ecosystem.

Importantly, many countries, including countries
from the Western Balkans, have begun creating
national strategies for Al development and regu-
lation. An integral component of such strategies
is the implementation of ethical guidelines for the
development, implementation and responsible
use of Al, as ethical considerations are closely
intertwined with Al performance.

Indeed, these non-mandatory guidelines and
related soft law legal acts contain terminology
specifically crafted to address and regulate Al.
While they may lack legal enforceability, they
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serve to familiarise both the general public and
experts in the field with the concepts and termi-
nology necessary to comprehend and regulate
Al and its practical applications.

One can reasonably assume that North Macedo-
nia will need to accelerate its efforts to catch
up in Al legal development, both regionally and
within the EU, to which North Macedonia has
been an official candidate for accession since
2005. The complete absence of a legal frame-
work, including secondary, non-binding legal
documents and ethical guidelines, is expected
to delay compliance and harmonisation with
international Al regulations.

Al Development and Subsidies for Al Start-
Ups in North Macedonia

While the Working Group under the FITD has not
yet yielded tangible results in terms of develop-
ing a strategy to address and regulate Al, it is
worth noting the FITD’s involvement in initiatives
aimed at technical development of Al for the
benefit of Macedonian consumers and improv-
ing public services.

As part of one of its programmes, the FITD aids
start-ups with innovative Al solutions and has
already provided subsidies to a dozen success-
ful companies. As a most notable example, the
FITD supported a private IT company, which
subsequently developed the first Macedonian
Al-based digital public administration assistant
called ADA.

National Al Strategy Adoption

At the outset, the relevant stakeholders (includ-
ing the governmental sector, the FITD, experts,
IT and start-up associations, and various indi-
viduals) recognised the importance of prompt
completion and implementation of a compre-
hensive National Strategy, which should outline
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the country’s approach to Al development, regu-
lation, and ethical considerations. The expec-
tations are that such approach shall facilitate
easier enactment of a legislative framework and
alignment with international standards, to cover
all aspects of Al, such as data protection, pri-
vacy, accountability, transparency, ethical guide-
lines and intellectual property.

This Strategy should be based on the European
initiative on artificial intelligence prepared based
on the policy of the European Commission in
the field of artificial intelligence. In this context,
North Macedonia, as a candidate for member-
ship in the European Union, should strive to
ensure the necessary measure of compliance
with the European Union, which will enable full
integration into the European research area and
even closer co-operation.

Adoption of this Strategy will represent a direc-
tion for Al development within a single public
policy document, in order to achieve improve-
ment in this area, as well as establish clear,
measurable and concrete measures for the
development of artificial intelligence for all sec-
tors in North Macedonia.

Expectations for Ethical Guidelines for Al
Aside from the comprehensive Strategy and
recognising that it might require significant time
and effort, there is a growing demand to at least
establish ethical guidelines for the development,
deployment and use of Al technologies (as has,
for example, already been done in neighbour-
ing Serbia), in order to ensure that Al systems
operate in a manner that is transparent, fair and
subject to accountability.

Ultimately, the effective implementation of ethi-

cal guidelines should contribute to building
trust, promoting accountability, and fostering
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responsible Al innovation. The ethical guidelines,
despite their lack of legal enforceability, could be
expected to persist and function as supplemen-
tary measures for legal systems, not just in North
Macedonia, but worldwide. This raises the ques-
tion of ethics versus legality, where interestingly,
the interpretation of such balance — will require
legal insight.

Given that Al applications and use transcend
national borders, issues such as privacy (and
even IP to an extent) have become increasingly
complex and may not be adequately addressed
by existing laws. As such, ethical considerations
regarding Al often extend beyond legal require-
ments, focusing on what should be done rather
than solely on what is legally mandated. This
becomes particularly relevant in areas where
laws struggle to keep pace with technological
advancements.

Ethical Al aims to strike a balance between tech-
nological progress and upholding fundamental
human rights, including privacy, autonomy, and
fairness. However, resolving issues related to
Al will require careful consideration by the rel-
evant authorities and, potentially, the courts. It is
expected that Macedonian courts will draw upon
established principles from legal systems within
the EU and adapt these to address domestic
issues effectively.

Education and Science

One of the most significant challenges to the
development of Al in North Macedonia is the
scarcity of skilled professionals, which is exac-
erbated by the trend for educated young indi-
viduals to seek opportunities abroad.

In addition to potential amendments to the
Higher Education Act (3akoH 3a BUCOKOTO
obpasoBaHue), the Macedonian government
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should explore strategies aimed at retaining
talented youth trained in IT disciplines, crucial
for the country’s development. These strategies
should address the retention of skilled individu-
als in high-demand IT professions, ensuring a
sustainable talent pool within the country.

On this issue, it is worth recognising the efforts
made by the FITD, which has launched an edu-
cational programme aimed at fostering Al devel-
opment and comprehension, offering free edu-
cation to over 1,000 high school students. It is
foreseeable that such initiatives will expand as
Al becomes more prevalent. These programmes
are likely to incorporate lectures on fundamen-
tal compliance issues and challenges associated
with Al. It must be stated that it is crucial for not
only legal practitioners, but also developers and
maintainers, to grasp, at least at a basic level,
the legal conundrums posed by Al.

IT Sector

The IT sector in North Macedonia demonstrates
a keen interest in the development and appli-
cation of Al technologies. North Macedonia is
increasingly recognised as an attractive desti-
nation for IT businesses due to favourable con-
ditions, including competitive labour costs and
high-quality work output.

The FITD has been actively supporting the
growth of the IT sector by providing financial
and material assistance to start-ups and pro-
moting innovative solutions. These initiatives
predominantly focus on Al-driven technologies,
highlighting the sector’s commitment to advanc-
ing Al development in the country. The FITD has
mainly secured two ongoing programmes for
this approach:

+ a support programme through the “Project
for the development of skills and support of
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innovations” financed through a loan from the
World Bank; and

+ a domestic support programme through one
of the pillars (the third pillar) of the plan for
economic growth of the government of North
Macedonia.

Both programmes aim to provide grants to start-
ups, support the commercialisation of innovative
solutions, and facilitate technological expansion
in North Macedonia.

The IT sector plays a significant role in the coun-
try’s economy, with many IT companies serving
as key exporters. These companies typically
secure contracts with global IT firms to provide
services and products. It is reasonable to expect
that this trend will extend to Al development,
with Macedonian IT companies or branches
established in Macedonia, making strides in the
field of Al

Moreover, the Macedonian ICT Chamber of
Commerce (MASIT) plays an active role in pro-
moting and fostering Al solutions among all its
members. Through its initiatives, MASIT effec-
tively communicates the legislative requirements
to the government and provides insights to the
private sector and emerging IT professionals
regarding the practical and theoretical needs of
Al operators for achieving success in business
and career opportunities.

Al development could be classified as an activity
within the IT sector, potentially falling under the
purview of the technological-industrial develop-
ment zones established in North Macedonia.
These zones are created with the primary objec-
tive of attracting domestic and foreign invest-
ment to foster the development of new technolo-
gies, offering incentives to investors. Presently,
certain IT activities are encompassed within the
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activities covered by these zones. However, due
to the outdated version of the law currently in
force, the existing legislation does not explicitly
refer to Al development but rather broadly men-
tions IT programming. Specific requirements
and regulations governing Al-based activities
within these zones remain to be determined. It
will be necessary to assess whether and to what
extent the relevant laws governing these zones
should be amended to accommodate the latest
advancements in technology.

Notwithstanding the above, despite the favour-
able investment conditions in North Macedonia,
the absence of both a suitable Al framework and
a clear strategy could be perceived as a signal
to both foreign and domestic investors that the
country lacks the vision to seize these opportu-
nities, potentially impeding its growth.

Administration and Public Services

As mentioned above, the FITD under one of its
programmes incentivised the creation of the first
digital administrative assistant powered by Al
called ADA, to facilitate in certain public services
for the citizens (investors) in North Macedonia.

High-ranking officials and government members
in North Macedonia have expressed the neces-
sity of advancing the modernisation and digitali-
sation of public service delivery methods. It is
evident that such an approach would rely heavily
on the utilisation and development of Al.

Given this direction, assuming that such a sys-
tem would be developed and implemented
by the Macedonian government, to allow its
full functionality it is imperative to update and
amend specific laws, most notably the Gen-
eral Administrative Procedure Act (3akoH 3a
onwTaTa ynpasHa noctanka), but other related
legal provisions as well, to effectively regulate
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the scope and manner in which public services
could be provided by Al.

One of the primary concerns in this regard is the
validity and accuracy of public documents and
information issued by official public authorities,
as well as the deadlines for exercising citizens’
rights in administrative procedures. These fun-
damental issues could be distorted if a govern-
ment Al system was to offer such public services
to citizens. Therefore, laws governing the public
sector must be revised and enhanced to align
with the government’s objectives of modernis-
ing and digitalising public services, similar to the
legal frameworks governing the private sector.

Data Privacy

Undoubtedly, one of the most prominent con-
cerns regarding Al is the significant potential
for mishandling private data and the ensuing
privacy challenges. This is primarily due to Al’s
core function as a machine learning technology,
which involves the capacity to gather, process,
and make decisions based on vast amounts of
input data. Consequently, privacy issues are
thrust to the forefront of Al discussions.

The Macedonian Data Protection Agency has
echoed these concerns, particularly in light of
the absence of a comprehensive Al framework in
North Macedonia. A spokesperson for the data
protection agency has clarified that:

“ [tlhe data protection agency, following EU
guidelines, monitors the development and use
of artificial intelligence technologies in our coun-
try and strives for a balanced approach between
the speed of technological changes and possible
challenges to the rights to personal data protec-
tion, as one from basic human rights “.
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While the Macedonian Data Protection Act
(BakoH 3a 3awTnTa Ha IMYHUTE nogaTouw) aligns
with the EU GDPR, its scope alone seems insuf-
ficient to safeguard privacy in the context of Al
development and usage. Consequently, North
Macedonia will likely mirror the approach taken
by the EU Al Act.

The EU Al Act, designed to regulate Al products,
includes measures aimed at addressing privacy
concerns inherent in Al activities. By ensuring
compliance with data privacy guidelines, the
Al framework indirectly safeguards consumers’
privacy rights. This supplements the protection
provided by the GDPR, which is rooted in the
fundamental right to privacy and applies when-
ever personal data is processed.

A similar approach, involving the interplay
between specific Al-mandated privacy protec-
tion and existing data protection laws, is antici-
pated in North Macedonia. Amendments to the
Macedonian Data Protection Act and related
legislation are expected to align with future Al
legal provisions, ensuring clear synchronisation
and minimising potential discrepancies regard-
ing privacy protection.

Likewise, the Macedonian data protection agen-
cy is expected to play a pivotal role in the coming
years regarding privacy concerns arising from
Al. The agency’s practical approach and policies
must be aligned with those of European data
regulators to ensure legal certainty for citizens
facing issues that transcend domestic law and
extend globally. By synchronising their mecha-
nisms with European standards, the agency can
provide a uniform framework to address such
challenges. This harmonisation would offer citi-
zens consistent protection and regulatory over-
sight in the face of evolving Al technologies.
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Intellectual Property and Al

The intellectual property (IP) considerations aris-
ing from the development and use of Al are glob-
ally recognised as complex issues, and North
Macedonia is no exception. The current legal
definition of copyrighted work in North Macedo-
nia does not allow copyright protection to inven-
tions or assets created solely by Al, as spiritual
human input is deemed necessary for a work to
be copyrightable. The challenge lies in delineat-
ing the extent of human versus Al involvement
in the creative process, which will serve as a
guiding principle for courts and practitioners in
addressing these issues.

On the other side of the process, the datasets
— ie, the inputs used to train the Al — generally
contain copyrighted (or otherwise IP-protected)
works, which raises concerns regarding poten-
tial IP infringement. The existing IP legislation in
North Macedonia suggests that generative Al’s
learning mechanisms may infringe on IP rights,
unless proper licensing agreements are in place
for the input data. Currently, there are no fair use
exceptions in Macedonian IP laws that would
permit such data mining activities by Al opera-
tors, especially in commercial contexts such as
those typically seen in contemporary Al systems.

As the Al industry continues to expand, it is
anticipated that both the judiciary and the legis-
lature in North Macedonia will work to establish
rules and principles governing the treatment of
Al-generated works under IP law. These efforts
are likely to — and should — draw on international
and comparative legal frameworks, given the
cross-border nature of these issues.

What Happens Next?

Based on the current circumstances, it seems
that in the coming months we will see North
Macedonia focus on two crucial aspects:
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* the development of the infrastructure required
to support the education, stimulation, and
incentivisation of Al; and

« the development and adoption of the much-
needed Strategy, along with ethical guide-
lines.

Without the fundamentals that should provide
the basis for responsible Al innovation, North
Macedonia might end up marginalised in the
era of Al advancement and could end up falling
behind its neighbours, despite being a generally
attractive destination for investment, with highly
educated experts and strong IT sector.
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It is imperative for North Macedonia to exer-
cise caution during the drafting of its local legal
framework, ensuring it reflects the country’s spe-
cific needs while remaining aligned with global
trends and advancements. Rather than straight-
forwardly replicating the EU Al Act, the drafting
process should prioritise customisation to foster
effective regulation tailored to North Macedo-
nia’s specific circumstances.
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